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^  .  „    .  XTO  REV  PROD  88  (7-69)  PAID  UP  {04/1 7/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  ^  j  1t  day  of  M  h 

Mark  G.  Kertz  and  W*tt,  a  k-.  i,..^  flnH  wif,  ^  211112  beh~n 


Ussor  (whether  one  or  more)  whose  address  is:  3229  T.nM.n  n.L.  rj^  ,  fit-anh>,„  T^^f 
and  ATO  EP^rffV  IltC.  810  Houston  St™*  F^t  Worth  TVvn  7*m 


Lessee,  WITNESSETH: 


ii  ■  j  — ^— — ^— ^— — — Leasee,  w  1 1  ncoac  i  n ' 

operating  for,  producing  and  owning  oil  gas,  ^^^^^^rTT  !  """^  H8ht  °f  e"ploring-  drillinS-  minin8  and 

land,  lay  pipe  lines,  establish  and  utilize  fac  lilies  forTurfaceTsuZrfa™  I™,,,  r  1,  mentioned),  together  with  the  right  to  make  surveys  on  said 

telephone  lines,  employee  houses  and  oThH™  „re  on t  d  L  nect an ^ Tuifu,  i„  ,  COnS,r"C,  ^  T*  "'^  Canals-  build  ,anks'  ">°™  s«li<™. 
transporting  minerals  produced  from  (he  land  S  ^  "any^tand  ad  a«         k TtaC^  '"  !2"k°T  'f'"*  ""'  '"""^  S*>™8  and 

County  of  Tarrant,  State  of  Texas,  and  is  described  as  follows:  °  Cred  hereby'  herem  called        lm<>"  ls  locaK<1  >"  *<= 

tIZV"  T;  o      °T  'fc'  °f  8  CaUed  01 15  °f  a"  SCre'  S"ua,ed  in  the  W"1"1™  W*»  Survey,  A-1644,  Tarrant  County 

R<Z^7      ,r     ^  V""*"  P'aCe  Add"i0n'  aCCOrding  ,0  «"  Plat  «-^eof  recorded  in  Volume  VZ Pag?82 

u.  H  /  I T1     MUnfy' Te,a5'  and  being  m0re  P'rt^y  Ascribed  in  that  certain  Special  Warranty  Deed  Wth  Vendor's 

G  Lrte  ld  Y  '«  T^"      20°8'  fr°m  N!"i0nStar  M°rtgage'  LLC' f/k/a  C""«  H°™  Eq„i^  ComX  LLC,  to  Mark 
KertZ  8nd  Vve,te     Kertz-  as  ret»1-ded »»»»nent  No.  D208440060,  Official  Public  Records,  Tarrant  Countyt  Texas 

oil  oro'duCedTd'Ltdrr^T  "'•TT         *""' '°     ^  "  ^  "  *"  "iPe *  WhiCh         ma>  — «« iK  "*  «"        -^_P-  °< a" 

=SS5SSS=S~SS =,=~==ii=^=== 

surface  acres  plus  10%  acreage  tolerance  if limhed ^to  ^e  ^fln  8  •     m  *      u    f d  25  t0  a"y  °"e  °r  more  horizons-  50  35 10  con^in  ""t  more  than  640 

liquids  in  the  subsurface^^  0)  g,f  ^ than  casin§head  S35-  <2>  Mq™d  hydrocarbons  (condensate)  which  are  not 

having  jurisdiction  prescT^ 

permitted  by  governmental  regulations  Lessee Than  ^  ^  h  ■  J     t  ed  may  C°nform  subslan,ial|y  in  si«  with  those  prescribed  or 

the  pubhc  office  in  which  miflet  t  SSSfS^ST«  beCe'S  ^^32Tf  "  "T  ^  ^  ^  *     ^  ta 

instruments  make  no  such  provision  then  such  unit  aha! I  become  e^J^^  ,       t     !  P  m  S3ld  ms,runient  or  '"struments  but  if  said  instrument  or 

allocated  to  the  land  covered  by  this  lease  vn^n^mLZS^'iT^  u °Pera,,ons  inducted  upon  said  land  under  (his  lease.  There  shall  be 

of  the  total  producdorToSSei mSSs  iSl  T^J^^^^^"^  ^  mh        l?,cw«  "acls  withi"     unit)  that  proportion 

such  separaie  tract)  covered  by  thi  ?££52Z 'Zt^^^ZT^  t   7         °P™«<>™.  wh.ch  the  number  of  surfa«  acres  in  such  land  (or  in  each 

eS,ha,„eaccra,„froya,,iespu~^:^ 


re  ease  as  to  lands  w,th.n  a  un.t  while  there  a*  operations  thereon  for  unitized  minerals  unless  all  pooled  leases  are  released  as  to  L&SflSX  uni  m1™Z  wLte 

!  a  T  g  Produced  from  such  umL  A"y  «"'t  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  anv 

TL«i  Z  °  ^.v  W      °rT?  f0rming  there°f  by  fi'ing  m  aPPr°Priate  instrument  of  rec-d  i"  ^e  public  office  t w£  tne £X Taaeage  Xated" 

no^or  11  7  3        S  PanWPh  4'  3  Unit  °nCe  eSlab'ished  hereUnder  Sha"  remain  in  force  50  lon«  35  «*  te«  ™bj«t  thereto  sha reE  in S  If  hh  leSe' 

frZ  tL  ^  f  T  ?              '  "°  P00ling  W  UnitiZati°n  °f  r°ya,ty  intereStS  25  between       «*  W  tracts  is  ntendeTor  sha I  TZ^T^rcsTm^ 

5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  anv  Dart  or  all  of  said  land  or 
of  any  m.neral  or  honzon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

fl^6'  Wh'.nev'r,1used  in  mis  leasc  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location  and/or 
oSaTn  oiion  oS  T, *  If '  "^7*  KCOm^  sidetracki»8.  P'wi  back  or  repairing^ TSIn  *£ch  for  or  in  a^deavor  * 

obtain  products  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral,  whether  or  not  in  paying  quantises 

.  Sha"  have 'he  "*>  free  from  T°y^  of  water-  other  tha"  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all  operations  hereunder 

«  ^  2^12^2??  ^  T  IO  rCm0VC  al' r!line,Z  P'aCed  °"  531(1  la"d'  indudi^  the        to  draw  and  remove  Sn^  i^S^Sfi' 

ITer  o^atd  laS  "°W  ^  ^  ^  W'th°Ut  ^  ^  °f  "*  ^  USSee  Sha"  pay  fW  dama^s  caused  b*  its  0Pe'^  *>  6™*«g  crops  and 

and  jLTS!/jf  *  0f?15;iparty  h/ret°  Tfy  ^  aSSigned  fr°m  time  t0  lime  in  whole  or  in  Pm  and  35  10      mineral  or  horizon.  All  of  the  covenants  obligations 

and  cons.derat.ons  of  th.s  lease  shall  extend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns,  and  successive  assigns.  No  change  oTdSt  Z 
ownership  of  sa.d  and  royalt.es,  or  other  moneys,  or  any  part  thereof,  howsoever  effected,  shall  increase  the  obhgations  or  diminish  the  rights  of  Usset  Stai  but 
1 «  7  k    '      0Ca"°n      dri"ing0f  WCl,S  ^ measurement  of  production.  Notwithstanding  any  other  actual  or  ^^Z^l^t^S'X 

b!££  Hv  T8  P"  *  reC°rd  ^  °f  Vh'S  ^  "nt"  SiXty  <60)  dayS  after  lhere  has  ^  fumished  to  such  ™*  owner  at  his  or  its  principal  place  of 

ton Z™^ led 1  ^  ST  7  f  ,8"i         f  rh  Cha^e  °r  diViSi°n'  SUPP°rted  by  Cither  °r'ginaIs  <*  duly  certified  C0Pies  *  «*  instruments  which  hav 
?!^LS21? ^  rd  Wh/Ch  eV,dence  ««*  change  or  d.vsion,  and  of  such  court  records  and  proceedings,  transcripts,  or  other  documents  as  shall  be 
oP»"on  of  such  record  owner  to  establish  the  validity  of  such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the 
owner.  Lessee  may,  nevertheless  pay  or  tender  such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  aboT 

9.  In  the  event  Ussor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify  Lessee  in  writing, 

SSL^Ti  ..y  m        reT?SKLeSSte  Kaf,  brC3Ched  thiS  C°ntraCt  USSee  Sha"  then  have  Sixty  W  days  after  ™W  of  said  notice  within  whS  "  or 
*   IT  a'  °7  PT  rkb,ea:hCS  81 ? d, by  USS°r  The  ^  °f  Said  n0tice  sha"  be  precedent  t0  the  of  ^  *«™  by  Lessor  on  said  lease  for 

any  cause  and  no  such  action  shall  be  brought  until  the  lapse  of  s.xty  (60)  days  after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of 

2!  byt^  aimed  t0  mef?'i  M  my  0f  the  aIleged  brcacnes  sna11  be  deemed  311  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligatfons 
hereunder.  If  th.s  lease  .s  canceled  for  any  cause,  .t  shall  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  well  as  to  which  there  are 
operat.ons  to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres)  such  acreage  to  be 
designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules  require;  and  (2)  any  part  of  said 

?  L  i  "^"1  3  P    ,  Un,t  °"  Wh'Ch  th6re  ^  °Pcrat,ons-  Lessee  sna"  also  have  such  easements  on  said  land  as  are  necessary  to  operations  on  the  acreage  so  retained 
and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary  or  convenient  for  current  operations. 

10.  Ussor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and  interests  hereunder  shall  be 
charged  primarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor  agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or 
reduce  same  for  Lessor  either  before  or  after  maturity,  and  be  subrogated  to  the  rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments 
payable  or  wh,eh  may  become  payable  to  Lessor  and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part 

landthan  the  entire  and  undiv.ded  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other  moneys 
accrumg  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest  therein,  if  any,  covered  by  this  lease 

?      u  u"dJvlded  fee  simP'e        merein- AIf  royaltV  ^terest  covered  by  this  lease  (whether  or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein 
provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without  regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1  .  If  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in  well  provisions  of 
paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  ( 1 )  any  law,  order,  rule  or  regulation,  (whether  or  not  subsequently  determined  to  be 
invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the  reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until 
the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more  days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations 
as  u  such  delay  had  not  occurred.    -   -  -    -  --    ...  '  v 

12.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said  land,  other  than  existing 
water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be  deemed  the  same  as  the  drilling  of  a  new  well 

u  u  U"  JNt*fwjthstfndil,g  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee  giving  notice  to  Lessor  a  well  which 
has  been  dnlled  and  Lessee  mtends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying  quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling 
operations  are  completed.  6 

14  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface  restrictions  as  may  be  set  forth 
m  this  lease  and/or  other  leases  .n  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited  and  Lessee  may  encounter  difficulty  securing  surface 
ocation(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling,  reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other 
leases  m  die  vicinity  it  is  agreed  that  any  such  operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance 
with  th.s  lease  provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations  under  said  land  or 
lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing  contained  in  this  paragraph  is  intended  to  modify  anv 
surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease,  except  as  expressly  stated. 


IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


Mark  G,  Kertz 


YvMe  A.  Kertz 


STATE  OF 
COUNTY  OF 


ACKNOWLEDGEMENT 


Hoot? 


)  ss 


Individual 


This  instrument  was  acknowledged  before  me  on  the 
by  Mark  fl.  Kertz  and  Yvstt*  A  Kertz  hnshnnH  anH  lyife 


9280  OKUB 


HEATHER  A  POOIE 
Notary  Public,  Stale  of  Texas 
My  Commission  Expires 
June  23. 2010 


day  of 


2009 


Notary  Public,  State  of  Texas 

Norary^name(printed);ff:^f]^^   ^  PoOUS 


Return  to:  Brvson  G.  Kuba 

Fort  Worth,  TX  76137 


